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May  it  please  your  Honor: 

I  regret  that  the  opportunity  to  prepare  for  this  argu- 
ment in  the  manner  I  could  have  wished,  was  not  afforded 
me.  It  happened  that  by  the  first  arrangement  between 
myself  and  colleagues,  the  part  assigned  me  was  to  assist  in 
taking  care  of  the  case  in  the  Appellate  Court,  to  which 
the  cause  is  to  be  taken  in  any  event.  The  arrangement, 
however,  was  afterwards  changed,  but  at  so  short  a  date 
before  the  time  appointed  for  the  hearing  here,  that  my 
preparation  has  necessarily  been  hurried  and  unsatisfactory. 

I  do  not  advert  to  the  subject  by  way  of  excuse  for  an 
effort  which  cannot,  I  well  know,  be  the  subject  of  much 
notice  any  where,  but  because  it  is  due  to  your  Honor,  if 
my  remarks  shall  happen  to  be  more  desultory  than  is 
common  with  me,  that  you  should  be  informed  of  the  rea- 
son of  it. 

The  cause  in  every  view  we  can  take  of  it,  is  one  of  vast 
importance — involving  interests  of  greater  magnitude  than 
any  controversy  which  has  arisen  in  the  Courts  of  this 
State  within  my  recollection. 

I  shall  endeavor,  Sir,  to  approach  the  case  and  to  deal 
with  it  with  the  gravity  becoming  the  occasion,  though  not 
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But  obedience  is  not  for.  the  people  alone.  It  is  for  every 
branch  and  department  of  delegated  power.  It  is  for  the 
Legislature  to  keep  within  the  limits  prescribed  for  it  by 
the  fundamental  law.  To  transcend  those  limits  is  disobe- 
dience— and  disobedience  of  the  worst  kind,  because  it 
comes  upon  us  in  the  form  of  law,  and  must  be  obeyed 
until  the  judiciary  have  laid  their  hands  upon  it  and  pro- 
nounced it  to  be  no  laiv. 

We  see,  therefore,  how  it  is  that  the  judiciary  constitute 
the  balance-wheel  of  the  whole  machine.  The  legislature 
may  yield  to  the  passions  and  temptations'  of  the  moment, 
but  the  Court  sits  self-poised  and  self-reliant  above  the  ex- 
citement and  the  passions  which  agitate  either  the  greater 
or  the  lesser  multitudes  below. 

A  Legislature  is  never  in  greater  danger  of  running  into 
unwarranted  license  than  when  a  new  party  has  just  come 
into  power.  If  there  ever  is  vicious  and  void  legislation, 
then  is  the  time  to  look  for  it;  and  then  it  is,  unhappily, 
that  we  are  most  certain  to  find  it. 

And  my  observation  has  led  me  to  note  the  fact,  that  on 
those  occasions  the  circumstances  of  the  case,  fn  the  esti- 
mation of  the  dominant  party,  are  always  very  peculiar — 
very !  I  have  never  known  it  otherwise.  The  circum- 
stances are  invariably  on  such  occasions  so  special  and  pecu- 
liar, as  to  justify  almost  any  measures  of  legislative  jprecau- 
Hon.  But  the  Courts  have  nothing  to  do  with  the  circum- 
stances of  the  case,  how  peculiar  soever  they  may  be.  To 
attempt  to  sway  the  mind  of  the  Court  by  an  appeal  to  the 
special  circumstances,  only  prompts  it  to  greater  watchful- 
ness.    Such  appeals  only  alarm  the  Court's  jealousy. 

The  duty  of  the  Court  is  a  simple  but  a  frigid  duty.  The 
Court  takes  up  the  Constitution  and  addresses  itself  thus  to 
the  parties:  "Here  are  your  limitations,  vour  boundaries — 


now  let  it  be  shown  that  you  have  kept  strictly  within  them. 
If  you  have  broken  those  bounds,  your  legislation  is  void 
and  no  fancied  moral  necessity  can  save  it." 

Once  admit  that  circumstances  can  supply  the  want  of 
power,  and  the  Constitution  becomes  from  that  moment  a 
mockery. 

The  general  question  to  be  determined  is,  had  the  Legis- 
lature the  constitutional  power  to  pass  this  act  ?  It  is  said 
by  my  friend  who  so  ably  and  fully  opened  the  case  for  the 
relators,  that  the  Legislature  had  the  power,  unless  there  is 
something  in  the  Constitution  which  takes  that  power  away 
from  them.  Or  to  state  the  proposition  in  his  own  lan- 
guage, the  power  exists  unless  it  is  forbidden. 

I  assent  to  the  rule  as  thus  laid  down.  The  Legislature 
have  the  power  unless /or6^Wew.  But  how /or5{c?c?en.?  Not 
by  express  words  of  inhibition.  To  show  that  the  Legisla- 
ture had  no  power  to  pass  this  law,  it  is  not  required  of  me 
to  find  a  clause  in  the  Constitution,  a  clause  declaring  in 
words,  "  You  shall  not  pass  any  law  providing  a  permanent 
police  for  the  City  of  Baltimore." 

"What  then  am  I  to  look  for  in  the  Constitution  to  show 
that  the  Legislature  are  forbidden  to  interfere  with  the 
subject  in  question  ?  I  am  to  show  that  the  Constitution 
has  dealt  with  the  subject  and  disposed  of  it. 

Let  us  pause  here,  for  this  is  vital  to  the  whole  question. 
If  the  Constitution  has  provided  a  police  for  the  City  of 
Baltimore  without  giving  any  power  to  the  Legislature  in 
regard  to  it,  then  what  is  so  provided  amounts  to  a  pro- 
hibition upon  the  Legislature,  to  meddle  with  the  subject 
in  any  shape,  manner  or  form.  If  again  power  is  given  to 
the  Legislature  to  do  a  particular  thing,  that  body  can  do 
the  thing  authorized,  and  nothing  beyond  it.  It  is  to  do 
what  it  is  specially  authorized  to  do — in  the  manner  autho- 


rized.  and  can  do  nothing  beyond  it,  or  even  that^  in  any 
other  manner.  * 

If  there  is  any  one  principle  of  Constitutional  law,  which 
may  be  considered  as  finally  settled  and  at  rest,  it  is  the 
principle  I  have  thus  announced.  Perhaps  the  rule  is  as 
well  expressed  by  the  able  Chief  Justice  of  New  York,  in 
the  case  of  the  People  vs.  Draper,  1  Smith's  Rep.  539,  540, 
as  it  is  any  where.  His  language  is  that  the  positive  provi- 
sions of  the  Constitution  are  more  fruitful  of  inhibitions 
upon  the  Legislature  than  its  negative  clauses.  The  same 
doctrine  is  to  be  found  almost  every  where,  and  to  my 
knowledge  is  no  where  denied  or  even  questioned. 

There  is  another  rule  to  be  adverted  to  before  I  go  to  the 
Constitution,  and  that  rule  is  this,  that  in  expounding  the 
fundamental  law,  we  are  to  regard  suhstance  and  not/orm, 
and  the  illustration  given  by  the  Chief  Justice  in  the  case 
referred  to,  has  a  direct  application  to  the  case  under  argu- 
ment, and  it  is  this — when  the  Constitution  has  vested 
certain  powers  in  certain  named  functionaries  the  Legis- 
lature cannot  give  the  same  functions  to  officers  of  its  own 
creation  by  merely  changing  the  names  of  the  functionaries. 
Such  a  contrivance  would  be  regarded  by  the  Courts  as  a 
mere  evasion — and  if  this  bill  shall  be  found  to  attempt  the 
same  thing  by  the  same  contrivance,  I  shall  have  very  high 
authority  for  saying  that  it  is  a  mere  evasion,  and  a  very 
transparent  one  at  that. 

I  now  go  directly  to  the  Constitution,  and  shall  ask  the 
serious  attention  of  your  Honor  to  the  provisions  we  shall 
find  in  that  instrument. 

The  19th  section  of  the  4th  article  contains  all  that  the 
framers  of  the  Constitution  thought  fit  to  provide  both  for 
a  police  and  for  the  conservation  of  the  peace  in  the  City 
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of  Baltimore.  The  officers  in  whom  these  powers  are 
vested  are  localized  to  the  City  of  Baltimore. 

It  provides:  1.  That  the  Justices  of  the  Peace  and 
Constables  for  each  ward  of  the  city,  shall  be  elected,  to 
serve  for  two  years,  by  the  legal  and  qualified  voters 
thereof  respectively.  2.  That  the  Legislature  may  from 
time  to  time,  increase  or  diminish  the  number  of  these 
officers,  to  be  elected  in  the  several  wards,  as  the  wants  and 
interests  of  the  people  may  require.  8.  That  they  shall 
be,  by  virtue  of  their  offices,  conservators  of  the  peace  in 
said  cit}?',  and  shall  have  such  duties  and  compensation  as 
now  exist,  or  may  be  provided  by  law. 

This  is  all  I  want  for  the  present.  Blackstone  informs 
us — 1  Com,  343,  353  and  356 — what  are  the  powers  of  the 
Sheriif,  Justices  and  Constables  as  conservators  of  the 
peace,  for  the  Constitution,  in  declaring  that  they  shall  be 
ex  officio  conservators  of  the  peace,  refers  us  to  the  general 
law  for  a  specification  of  their  powers ;  and  what  are  they 
as  stated  and  explained  by  this  able  writer  ?  Putting  all 
their  powers  together,  they  may  suppress  riots,  quell  disor- 
ders, arrest  without  warrant  all  persons  committing  felony, 
misdemeanor  or  breach  of  the  peace,  in  their  presence ; 
and  in  order  that  there  may  be  no  lack  of  physical  force  to 
execute  these  powers,  the  first  named  of  these  officers  may 
call  to  his  aid  the  posse  comitatus  or  power  of  the  county. 

Now  these  are  the  peace  officers  which  the  Constitution 
has  given  to  the  City  of  Baltimore,  as  it  has  given  the 
same  in  like  terms  to  the  Counties  of  the  State. 

Their  appointment  is  given  directly  to  the  people,  and  in 
order  that  there  may  be  no  failure  of  numbers  to  meet  the 
wants  of  the  community,  the  Legislature  is  empowered  to 
increase  the  number  so  as  to  make  the  force  sufficient  for 
all  ordinarv  occasions  of  disorder.  And  again,  that  there 
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may  be  no  deficiency  of  capacity  to  do  all  that  is  required, 
further  power  is  given  to  add  to  their  duties  and  to 
enhance  their  compensation,  so  that  if  in  point  of  force  or 
number,  they  are  not  sufficient,  you  have  authority  by  the 
Constitution,  to  make  them  so.  If  it  is  required  that  other 
and  additional  capacities  are  wanting  to  make  them  efli- 
cient,  the  same  instrument  authorizes  you  to  give  them  all 
powers  and  duties  which  experience  may  suggest  as  useful 
or  convenient.  And  last  of  all,  in  order  that  no  excuse 
may  be  made  for  any  failure  to  preserve  the  peace  within 
the  city,  if  the  pay  is  not  sufficient,  you  have  power  to 
increase  it. 

Now  what  do  we  find  in  the  Constitution  ?  We  find  an 
arrangement  foi"  the  preservation  of  the  peace,  with  all  its 
conditions  settled  with  great  care,  as  far  as  human  foresight 
could  settle  them,  beforehand — and  for  such  defects  as  could 
not  be  foreseen  or  anticipated,  a  mode  is  provided  through 
the  instrumentality  of  the  Legislature  to  expand  and  per- 
fect the  system  as  experience  may  render  expedient  and 
proper. 

Provision  is  moreover  made  by  the  same  section  for  such 
additional  police  as  particular  emergencies  render  necessary. 
T  quote  the  words  of  the  passage : 

"And  the  Mayor  and  Cit}'-  Council  may  provide  by 
ordinance  from  time  to  time,  for  the  creation  and  Government 
of  such  temporary  additional  p)olice  as  they  may  deem  neces- 
sary to  preserve  the  public  peace." 

By  the  very  words  of  the  clause  the  office  of  the  j)oUce  is 
to  preserve  the  public  peace.  The  Justices  of  the  Peace 
and  constables  are  regarded  by  the  Constitution  as  the  fixed 
and  stationary,  or  as  the  permanent  police,  and  the  Mayor 
and  City  Council   may  from  time  to  time  create  and  govern 
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such  temporary  additional  police,  as  they  may  deem  necessary 
to  preserve  the  public  peace. 

Now  the  Mayor  and  City  Council  are  ijot  only  to  pre- 
serve the  public  peace,  but  they  are  to  be  the  exclusive 
judges  of  the  necessity  of  any  temporary  force  for  that  pur- 
pose. If  they  say  such  temporary  force  shall  be  raised — it 
shall  be  raised ;  if  they  say  it  shall  not  be  raised — then  it 
shall  not  be  raised.  The  Mayor  and  City  Council  are  more- 
over, after  they  have  formed  their  judgment  on  the  matter, 
to  create  the  temporary  additional  police,  and  to  govern  it 
after  it  is  ci-eated,  and  to  do  both  for  the  preservation  of  the 
public  peace. 

The  police  to  be  thus  created  and  thus  governed,  and 
thus  used,  is  to  be  an  additional  police  for  the  emergency,  to 
be  disbanded  when  that  emergency  has  passed  over.  But 
from  the  very  structure  of  the  language  of  that  instrument, 
there  must  be  something  somewhere  to  which  it  is  to  be 
additional,  something  fixed  and  permanent — to  be  in  exist- 
ence all  the  time. 

Now  there  is  nothing  in  the  Constitution,  except  what  is 
to  be  found  in  19th  section,  which  has  any  application  to  a 
police  or  the  preservation  of  the  public  peace.  The  clause 
therefore  in  relation  to  the  temporary  additional  police,  must 
have  reference  to  the  Sheriff,  the  Justices  of  the  Peace  and 
Constables  as  the  permanent  police. 

Putting  the  two  parts  of  the  19th  section  together,  thc}' 
give  both  a  permanent  and  a  temporary  police  to  the  City  of 
Baltimore — the  permanent  to  be  expanded,  enlarged  and 
perfected  under  express  power  given  to  the  Legislature — 
the  temporary  to  be  called  into  service  by  the  Mayor  and 
City  Council,  who  are  made  the  sole  judges  both  of  the 
occasion  and  of  the  force  which  the  occcasion  may  require. 

We  have,  therefore,  in  the  Constitution  of  jMarylanrl,  as 
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an  integral  part  and  portion  of  that  in  truuient,  a  perma- 
nent police,  localized  in  the  City  of  Jaltimore,  with  a 
power  in  the  Legislature  to  make  that  police,  both  in  point 
of  numbers  and  efficiency,  whatever  the  "  wants  and  inter- 
ests" of  the  people  of  Baltimore  may  require;  and  we  have 
also  in  the  same  Constitution,  power  specifically  vested  in 
the  Mayor  and  City  Council,  and  given  in  such  form  as  to 
be  exclusive  of  all  other  authority,  to  "  create  and  govern  " 
such  temporary  additional  police  as  particular  occasions 
may  require. 

What  more  do  we  want  ?  What  room  is  there  for  any 
interference  of  the  Legislature  here  ?  The  Constitution  con- 
fers upon  that  body  the  power  to  act  in  a  particular  way. 
Can  it  act  in  any  other  way  without  a  direct  violation  of 
the  Constitution  ?  That  instrument  prescribes  in  direct 
terms  what  the  Legislature  is  required  to  do  in  order  to 
render  this  constitutional  police  as  perfect  as  possible. 
Can  the  Legislature  do  any  thing  else  ?  Can  they  dig  out 
of  the  Constitution  the  scheme  of  a  police  which  is  therein 
found,  and  put  a  contrivance  wholly  of  legislative  creation 
in  its  place  ? 

This  is  the  great  question  in  the  case,  and  those  who 
answer  the  question  in  the  affirmative,  must  be  prepared  to 
say  that  it  is  competent  for  the  Legislature  to  abrogate  the 
entire  Constitution  and  substitute  something  of  its  own  in 
its  place.  For  it  will  scarcely  be  denied  that  to  nullify  a 
single  section  or  sentence  of  that  instrument,  requires  the 
same  power,  and  no  more,  than  it  does  to  nullify  the  whole 
of  it. 

But  I  have  not  done  with  the  Constitution.  That  which 
is  more  important  than  every  thing  1  have  spoken  of, 
yet  remains  to  be  noticed.  The  right  to  choose  their  own 
permanent  police  is  expressly  and  pointedly  reserved  to 
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ihe  people  of  Baltimore  voting  by  wards,  each,  ward  voting 
by  itself  and  for  itself.  The  great  right  is  in  the  Constitu- 
tion and  cannot  be  reasoned  out  of  it.  The  Legislature 
liave  no  power  to  take  this  constitutional  right  from  the 
people  and  give  it  to  a  board  of  control.  There  are  some 
things  too  plain  for  argument,  and  this  is  one  of  them. 

The  idea  that  because  you  have  not  extinguished  the  per- 
manent police  of  the  Constitution — that  because  you  have 
not  actuall}^  expunged  them — you  may  put  other  function- 
aries, with  different  names,  over  their  heads,  to  discharge 
the  same  duties,  leaving  the  officers  of  the  Constitution 
nothing  to  do — reducing  them  to  the  condition  of  mere 
spectators,  while  others  are  doing  their  work,  is  an  extraor- 
dinary one.  If  you  cannot  disfranchise  the  people  directly, 
can  you  do  it  by  an  evasion  ? 

But  I  return  to  the  great  feature  of  this  19th  section — as 
it  is  of  the  whole  Constitution — the  election  of  their  police 
by  the  people  directly. 

Whoever  will  read  the  Constitution  of  Maryland  cannot 
fail  to  be  struck  with  the  one  leading  idea  which  pervades 
it  from  beginning  to  end,  and  stands  out  in  bold  relief  from 
every  page  of  it,  namely,  the  design  to  bring  the  adminis- 
tration of  the  government  as  near  as  practicable  to  the  peo- 
ple. They  have  chosen  to  take  the  appointing  power  into 
their  own  hands,  and  they  intend  no  intermediate  agents, 
unless  it  be  practically  inconvenient  to  exercise  the  power 
directly  themselves. 

To  take  the  appointing  power  into  their  own  hands  was 
the  purpose  of  making  the  New  Constitution.  But  for  that 
me  object  they  never  would  have  made  it. 

Now  we  are  not  here  to  say  whether  we  like  their  work 
or  not.  It  is  our  business  to  ascertain  their  express  will, 
and  to  obey  it.     Obedience  here  is  the  highest  duty. 
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There  is  a  spirit  iu  the  Constitution  which  proclaims 
everywhere  that  to  the  people  belong  the  choice  of  every 
agent  and  functionary  of  delegated  power. 

But  the  proposition  thus  stated  does  not  express  the 
whole  idea.  The  popular  choice  of  the  Constitution  is  a 
distributive  and  not  a  general  choice.  The  distinction  is 
important.  County  officers  are  chosen  by  the  people  of 
the  County,  and  in  no  instance  by  the  people  of  the  State. 
Functionaries  of  the  city  are  chosen  by  the  people  of  the 
city  and  in  no  instance  by  the  people  of  the  State  outside 
of  the  city.  Again,  those  officers  whose  duties  •  lie  within 
the  wards  of  the  city,  are  chosen  by  the  wards  respectively 
as  the  same  class  of  officers  are  chosen  in  the  county  by 
the  election  districts.  The  choice  of  all  officers  is  given  to 
the  people  interested  in  the  office.  If  the  office  concern 
the  whole  people  of  the  State,  then  the  whole  people  elect. 
If  it  concern  a  part,  then  the  part  concerned,  no  matter 
how  minute  the  part  may  be,  alone  elect. 

Now  what  have  we  here  ?     The  choice  of  the  permanen 
police  of  Baltimore,  as  it  is  of  the  counties,  is  given  to  the 
people,  voting  by  wards  and  election  districts,  each  ward 
and    district   making    its    own   separate   and   independent 
choice. 

You  will  see  present!}^.  Sir,  when  I  come  to  read  this  Act, 
that  the  appointment  of  a  permanent  police  for  Baltimore,  is 
not  to  be  by  the  people  of  the  wards,  nor  by  the  people  of 
the  city,  nor  by  the  people  at  all.  The  appointing  power 
of  this  new  police  is  appointed  by  the  Legislature. 

The  administration  of  the  city  government  was  placed 
by  the  Constitution  as  near  the  people  of  the  city  as  prac- 
ticable. They  had  the  direct  appointment  of  this  whole 
class  of  their  agents.  But  all  this  is  abolished  if  the  act  be 
valid,  and  in  its  place  we  have  a  set  of  agents,  performing 
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the  same  functions,  whose  appointment  is  placed  as  far  from 
the  people  as  it  can  be  got. 

By  this  new  arrangement  the  people  of  the  whole  State 
are  the  basis  of  the  authority  of  the  police  of  Baltimore. 
There  is  a  transfer  from  the  people  of  a  section  where  the 
Constitution  had  placed  it — to  the  people  of  the  whole 
State,  where  the  Constitution  never  intended  it  to  be ; — a 
change  which  is  at  war  with  the  whole  spirit  of  the  Consti- 
tution, In  point  of  principle,  it  could  not  have  been  more 
at  war  with  the  spirit  of  that  instrument  if  the  appointment 
of  the  Baltimore  police  had  been  transferred  to  the  people 
of  Calvert  or  of  Kent  county.   * 

The  appointment  in  fact  begins  with  the  people  of  the 
whole  State,  who  appoint  the  members  of  the  Legislature, 
who  appoint  this  Board  of  Control,  who  appoint  the  police 
to  keep  the  people  of  Baltimore  in  order.  Beginning  with 
the  people  of  this  city,  we  have  to  ran  up  through  a  chain 
of  authority,  before  we  reach  its  source,  almost  as  long  as 
the  house  that  Jack  built.  The  people  of  Baltimore  are 
superseded  entirely,  and  the  appointment  is  at  least  four 
removes  from  the  people  of  the  whole  State,  who,  by  the 
Constitution,  have  not  a  shadow  of  authority  to  appoint 
at  all. 

To  speak  of  such  a  bill  as  being  in  accordance  with  the 
Constitution  is  a  mockery. 

The  Constitution  gave  us  a  government  of  the  people, 

but  this  bill  has  taken  it  away,  and  there  is  sent  down  to 

us  from  without  a  Board  of  Control,  who  are  as  much  apart 

|rom  the  will  of  the  people,  as  if  they  came  from  the  Presi- 

lent  of  the  United  States. 

Sir,  look  at  the  Constitution  and  then  look  at  this  police 
with  its  board  of  control,  and  then  say  whether  every 
popular  feature   of  the   city  government  is   not   virtually 
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extinguished?  It  is  a  scheme  of  appointment  from  which 
the  popular  voice — the  popuhir  will,  is  wholly  excluded. 

Let  us  pass  now  to  the  provisions  of  this  bill,  and  per- 
haps the  most  acceptable  service  I  can  render  your  Honor 
and  my  own  client,  will  be  to  read  the  bill,  or  at  least  its 
principal  provisions. 

I  have  no  fear  of  being  tedious,  for  the  truth  is  it  is  about 
as  spirited  reading  as  your  Honor  may  have  met  with  lately. 
It  is  wholly  outside  of  all  our  past  legislative  experience. 
Its  novelty  alone  would  keep  any  auditory  awake. 

In  a  republican  government  it  is  something  wholly  new. 
I  have  read  the  bill  over  divers  times,  but  I  never  perused 
it  yet  that  it  did  not  come  into  my  mind  that  I  was  reading 
a  proclamation  of  Martial  Law  for  a  city  after  it  had  been 
taken  by  storm. 

It  is  said  to  have  come  from  New  York.  It  may  be 
suitable  for  just  such  a  place  as  New  York — an  omne 
gatherum  of  all  the  men  of  the  whole  earth — speaking  all 
languages,  and  dialects  and  tongues,  with  here  and  there 
a  slight  admixture  of  English.  Go  to  New  York,  and  the 
first  five  men  you  meet,  will  speak  five  diifercnt  languages. 
Sir,  the  best  thing  we  can  do  with  it  will  be  to  send  it  back 
to  New  York,  for  certainly  it  is  anything  but  suitable  to 
the  wants  of  an  American  community. 

The  title  of  the  Act  informs  us  that  its  purpose  is  that  of 
"  providiug  a  Permanent  Police  for  the  City  of  Baltimore," 
as  if  the  City  of  Baltimore  was  without  a  permanent  police. 
But  let  the  Act  speak  for  itself. 

[Here  Mr.  Price  read  portions  of  the  first  four  sections, 
and  then  proceeded.] 

Now  what  have  we  here  ?  A  Board  consisting  of  four 
named  persons,  to  be  called  the  Board  of  Police  of  the  City 
of  Baltimore,  is  appointed   hj  the  Legislature  to  serve  for 
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four  years,  which  Board,  together  with  the  Mayor  of  the 
City,  are  to  appoint  a  permaneDt  police  for  the  city  for  five 
years. 

And  the  Act  expressly  declares  that  no  ordinance  of  the 
Mayor  and  City  Council  shall  in  any  manner  conflict  or 
interfere  with,  the  powers,  or  the  exercise  of  the  powers  of 
the  Board  thus  created ;  nor  shall  the  city,  nor  any  officer 
or  agent  of  the  corporation,  or  of  the  Mayor,  in  any  man- 
ner impede,  obstruct,  or  hinder  the  Board  of  Police,  or  any 
officer,  agent,  or  servant  thereof,  and  all  laws  and  ordi- 
nances which  authorize  the  Mayor  and  City  Council  to 
appoint,  pay,  and  arm  a  police,  and  protect  the  same  in  the 
discharge  of  their  duty,  are  repealed.  No  half  way  mea- 
sure that.  The  police  appointed  by  the  laAV  is  made  para- 
mount to  the  police  appointed  by  the  Constitution,  The 
deliberate  purpose  is  openly  declared,  to  remove  out  of  the 
way  the  arrangement  of  the  same  subject  by  the  Constitu- 
tion, and  put  in  its  place  this  thing  of  the  Legislature. 
There  is  as  little  disguise  also  manifested  in  the  other  pur- 
pose, of  taking  away  from  the  people  the  choice  of  this 
class  of  their  agents,  and  putting  over  them  a  body  of  func- 
tionaries wholly  independent  of  the  popular  will. 

The  New  York  Metropolitan  Police  Bill  was  differently 
contrived.  There,  as  here,  the  police  of  the  city  was  by  the 
Constitution  to  be  chosen  by  the  electors  or  people  of  the 
city.  The  framers  of  that  bill  were  not  bold  enough  to 
attempt  a  direct  abrogation  of  the  popular  right  of  choice, 
but  they  did  the  same  thing  by  a  contrivance  which  in  all 
/:s  features  is  worthy  of  New  York,  They  created  a  large 
,erritorial  district,  of  which  the  city  of  New  York  was 
made  a  part,  by  adding  to  the  city  three  adjacent  counties, 
and  gave  to  the  Grovernor  of  the  State  the  appointment  of 
a  police  force  for  the  district  so  created,  intending  it  for  the 
3 
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exclusive  service  of  the  city.  And  by  this  species  of  trick 
the  popular  will  of  seven  hundred  thousand  people  was 
walked  over  and  trodden  down,  without  ceremony  or  com- 
punction. It  is  remarkable  however,  that  the  Court,  in  the 
case  of  the  People  vs.  Draper,  already  referred  to,  declare 
that  a  bill  like  the  one  now  before  your  Honor,  directly 
taking  the  right  of  choice  from  the  people,  would  be  uncon- 
stitutional and  void,  but  that  the  New  York  Act  as  it  stood 
was  not  void,  because  the  appointment  given  to  the  Gover- 
nor was  for  the  large  territorial  district,  and  not  for  the  city 
alone. 

I  have  read  the  case  with  great  care  and  I  confess  sir, 
that  its  perusal  gave  me  no  pleasure.  I  was  rather  pained 
to  see  the  failure  of  a  high  and  able  Court  to  vindicate  the 
morality  of  the  Constitution,  against  the  low  jugglery  of 
some  political  trickster.  It  is  amazing  that  a  high  tribunal 
like  that  of  the  last  resort,  in  the  greatest  State  in  the 
Union,  should  permit  that  to  be  done  indirectly,  which 
it  would  condemn  promptly  if  attempted  to  be  done 
directly.  The  object  of  the  bill  was  to  jockey  the  people 
out  of  their  right  of  suffrage,  and  the  trick  succeeded,  with 
the  consent,  I  am  sorry  to  say,  of  the  highest  Court  in  the 
State.  I  maintain  therefore  that  the  police  of  the  Consti- 
tution cannot  be  displaced,  and  a  police  of  Legislative  crea- 
tion put  in  its  place,  as  this  bill  in  direct  terms  professes  to 
do,  and  that  for  this  reason  alone  the  bill  is  void,  and  must 
be  so  declared  by  this  Court. 

Looking  further  at  the  contents  of  the  Act,  we  perceive 
at  once,  that  the  jiovoers  and  duties  of  the  Board  and  of  the 
police  of  its  appointment,  are  identical  with  those  of  the 
permanent  police  provided  by  the  Constitution  as  far  as 
that  instrument  goes  in  describing  their  power  and  duties, 
and  that  the  whole  contrivance  is  to  set  aside  an  arrange- 


19 

ment  of  the  Constitution  and  to  substitute  for  it  an  arrange- 
ment of  tlie  same  kind  precisely,  of  Legislative  creation. 

We  have  seen  that  the  Mayor  and  City  Council  are  by 
the  Constitution  authorized  to  create  and  govern  such  tem- 
porary additional  police  as  they  may  deem  necessary  for  the 
preservation  of  the  public  peace.  And  your  Honor  will 
find  in  the  sixth  section  of  the  Act,  the  same  power  pre- 
cisely, given  nearly  in  the  same  words,  to  the  new  Board. 
The  provision  is  this :  "  That  for  extraordinary  emergen- 
cies, the  Board  may  raise  such  additional  force  as  the 
exigency  may  in  their  judgment  demand." 

Now  this  special  power  is  the  same  in  the  Act  as  •  in  the 
Constitution.  The  Mayor  and  City  Council  by  the  one 
instrument  have  the  exclusive  power  of  judging  when  and 
to  what  extent  a  temporary  police  force  shall  be  called  into 
service,  and  when  called,  the  exclusive  power  to  govern 
them — while  the  Board  of  Police,  by  the  statute,  has  the 
exclusive  power  of  judging  when  and  to  what  extent  a 
temporary  police  force  shall  be  called  into  service,  and  when 
called,  the  exclusive  power  to  govern  them.  How  can 
these  two  provisions,  the  one  of  the  Constitution,  the  other 
of  the  law,  stand  together?  You  cannot  pile  the  one  upon 
the  other.  Either  the  Constitution  or  the  law  must  give 
way.     I  need  not  say  to  this  Court  which  it  shall  be. 

The  Proviso,  "  that  no  Black  Eepublican  or  endorser  or 
supporter  of  the  Helper  Book,  shall  be  appointed  to  any 
ofl&ce  under  said  Board,"  is  worse  than  simple  buffoonery. 
TJhe  Board  take  a  solemn  oath  by  the  third  section,  to 
)point  no  man  to  ofl&ce  under  them  on  account  of  his 
.olitical  opinions,  but  here  is  a  proviso  which  nullifies  the 
oath  after  they  have  taken  it,  and  forbids  the  appointment 
of  any  man  who  happens  to  belong  to  a  particular  party. 


20 

1  hold  the  majority  of  the  Legislature  responsible  for 
such  Tom-foolery.  They  were  not  compelled  to  vote  for 
it,  and  should  have  had  the  self-respect  to  say  "No,"  when 
such  an  amendment  was  offered  to  the  Bill. 

I  ask  your  Honor  to  make  a  special  note  of  the  fact,  that 
the  primary  duty  of  this  Legislative  Board  is  to  preserve 
the  public  peace.  In  the  enumeration  of  their  powers  and 
duties  in  the  fourth  section,  it  is  the  first  duty  named.  It 
is  put  in  front  of  all  the  rest.  And  by  the  thirteenth  sec- 
tion, which  makes  the  Board  supreme  over  all  other  author- 
ities in  the  city,  it  is  declared  to  be  the  duty  of  the  Sheriff, 
whenever  called  on  for  that  purpose  by  the  Board,  "  to  act 
under  their  control  for  the  preservation  of  the  public  peace 
and  quietP  I  shall  have  occasion,  in  another  place,  to 
advert  to  this  special  and  primary  duty  of  the  Board,  and  I 
ask  3^our  Honor,  in  the  meantime,  merely  to  bear  it  in 
mind. 

By  the  fourteenth  section,  the  whole  police  power  of  the 
city  authorities  passes  at  once  under  the  control  of  the 
Board,  and  the  Constitution  must,  of  course,  be  silent  after 
that. 

And  after  this  Act  goes  into  effect,  what  respectable  man 
will  accept  the  office  of  Mayor  ?  No  one,  certainly,  who  is 
fit  for  the  position  could  submit  to  the  degradation  of  hold- 
ing such  an  appointment. 

I  pass  over  the  power  of  taxation,  and  that  too  without 
any  limitation  or  restraint,  conferred  upon  the  Board ;  the 
power  also  of  creating  a  city  debt,  by  issuing  bonds  in  the 
name  of  the  Ma3'or  and  City  Council.  As  a  freak  of  unli- 
censed legislative  power,  it  is  without  example,  as  far  as  my 
knowledge  extends,  in  the  annals  of  Eepublican  America. 

By  the  nineteenth  section,  the  Board  of  Police  are  con- 
stituted authorities  of  the  corporation,  as  if  created  and 
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appointed  by  the  Mayor  and  City  Council,  who  are  made 
responsible,  as  I  read  the  section,  for  all  the  defaults  and 
malfeasances  of  the  Board,  or  of  the  police  by  it  appointed. 

The  city  authorities  proper  are  deprived  of  all  power  to 
act  themselves,  and  in  addition,  are  made  responsible  for 
the  acts  of  those  who  are  placed  in  authority  over  them. 
The  Board  may  sin,  but  others  are  provided  who  are  to 
bear  their  sins,  and  pay  the  penalty.  Happy  men  are  the 
men  of  this  Board,  to  be  thus  enabled  to  trespass  them- 
selves and  suffer  for  it  by  proxy. 

We  have  now  got  through  this  long  indictment  against 
the  city  of  Baltimore,  and  the  prevailing  impression  left 
upon  the  mind  from  its  perusal, ,  is,  that  every  feature  of 
popular  sovereignty  in  this  community  of  250,000  people, 
if  the  bill  be  valid,  is  struck  down  at  a  blow. 

And  now  let  me  pause  for  a  moment  that  I  may  ascertain 
precisely  where  I  am.  I  have  gone  to  the  Constitution  and 
found  there  the  subject  of  a  Police  for  the  City  of  Balti- 
more fully  disposed  of.  I  do  not  mean  to  say  that  a  system 
of  police  for  the  city  was  left  by  the  Constitution  in  its  fin- 
ished and  complete  state.  Such  was  not  the  design  of  that 
instrument.  But  the  foundation  of  the  system  was  laid  in 
the  will  of  the  people  of  this  city  as  expressed  at  the  ballot 
box.  Can  you  dig  up  that  foundation,  and  scatter  it  to  the 
winds  ?     That  is  the  first  qiiestion. 

Again,  having  laid  the  foundation,  the  Constitution  in  a 
measure  leaves  the  superstructure  to  be  reared  upon  it  to 
th/!  discretion  of  the  Legislature.  What  that  body  may  do 
ig  iistinctly  pointed  out.  Can  it  do  any  thing  except  what 
it  is  expressly  authorised  to  do  ?  Or  can  it  exercise  the 
powers  given  it  in  any  other  manner  than  that  prescribed 
by  the  Constitution  ? 
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The  framers  of  the  Constitution  did  wisely  in  omitting  to 
settle  all  the  details  of  a  system  of  police  for  a  great  city 
like  this.  To  have  done  so,  might  have  fixed  immovably 
upon  a  people,  whom  they  intended  to  benefit,  many  incon- 
veniences, for  which  there  would  have  been  no  remedy,  and 
shut  them  out  from  improvements  which  the  light  and 
advancement  of  the  age  is  continually  conferring  upon  our 
race. 

Taking,  therefore,  the  police  which  is  provided  for  us  by 
the  Constitution,  it  is  precisely  as  it  should  be.  If  you 
wish  to  amend  it,  do  so  in  the  manner  provided  by  the 
Constitution  itself.  You  certainly  cannot,  as  you  ought 
not  to  be  permitted  to,  amend  it  in  any  other  manner. 

This  is  not  the  only  instance,  Sir,  in  which  the  Constitu- 
tion has  adopted  the  same  mode  adjusting  its  provisions, 
namely,  by  providing  the  mere  frame-Avork  of  the  rule  and 
then  leaving  it  to  the  people  to  modify  or  change  the  de- 
tails, through  the  instrumentality  of  the  Legislature,  as 
their  wants  and  interests  may  from  time  to  time  require. 
There  are  many  examples  of  the  same  kind  of  arrangement 
in  the  Constitution,  and  it  may  tend  to  fortify  the  position 
I  have  taken,  if  in  this  place  I  refer  to  a  few  of  them. 

The  8th  section  of  the  2d  article  specifies  the  contingen- 
cies in  which  the  Legislature  may  provide  for  the  impeach- 
ment of  the  Governor,  and  in  which  it  may  fill  vacancies 
in  his  office. 

What  is  the  meaning  of  this  ?  The  constitution  omits 
to  make  provision  for  certain  contingencies,  then  notices  its 
own  omissions,  and  last  of  all,  expressly  gives  authority  to 
the  Legislature  to  make  provision  for  the  omitted  cases. 
What  do  we  learn  from  all  this  ?  We  learn  simpl}^  this, 
that  if  the  omissions  had  been  left  unnoticed  by  the  Consti- 
tution, there  would  have  been  no  power  in  the  Legislature  to 
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cure  th£  defect,  for  it  is  not  for  the  Legislature  to  amend 
the  Constitution.  The  fundamental  law  is  the  sovereign 
act  of  the  people,  and  as  they  ordain  it,  so  it  must  remain. 

So  by  the  48th  section  of  the  8d  article,  the  Legislature 
is  empowered  to  make  provision  for  all  cases  of  contested 
elections,  not  herein  provided  for. 

Here  again  the  Constitution  refers  to  its  own  omissions, 
and  then  expressly  empowers  the  Legislature  to  provide 
for  the  omitted  cases.  And  why?  Because  without  the 
express  authority  of  the  Constitution  itself,  the  Legislature 
would  have  had  no  power  to  add  to  it  one  word. 

Again,  by  the  3d  section  of  the  4th  article,  the  Clerk  of 
the  Court  of  Appeals  is  declared  to  be  removable  from  office 
for  certain  specified  faults  and  derelictions  of  duty.  And 
then  is  added  the  clause,  "  and  for  such  other  causes  as  may 
be  prescribed  by  law." 

And  why  was  this?  Because  the  enumeration  of  the 
causes  of  removal  by  the  Constitution,  would  have  pre- 
cluded the  addition  of  any  other  causes  of  removal  by  the 
Legislature.  Express  authority  is  therefore  given  to  add 
other  causes  of  removal  by  law. 

But  the.  2nd  section  of  the  10th  article  is  perhaps  the 
most  significant  in  this  connection,  of  any  part  of  the 
instrument.  It  is  by  this  section  provided  that  the  Legis- 
lature may  pass  all  laws  necessary  to  carry  into  execution 
the  powers  vested  by  this  Constitution  in  any  department 
or  officer  of  the  government,  and  the  duties  imposed  upon 
the/t  thereby.  Powers  are  vested  in  the  various  depart- 
mdats,  and  duties  imposed  upon  the  officers  of  the  govern- 
ment— and  yet  authority  has  to  be  given  to  the  Legislature 
by  the  Constitution  itself  to  pass  such  laws  as  may  become 
necessary  to  carry  out  those  powers,  and  enable  the  officers 
to  perform  those  duties. 
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To  amend  or  to  patcli  or  to  tinker  the  Constitution,  you 
must  have  the  express  authority  of  the  Constitution  itself. 
What  is  the  special  authority  given  to  the  Legislature  in 
the  case  now  before  the  Court?  In  regard  to  the  perma- 
nent police,  it  is  to  designate  the  number  which  the  people 
shall  elect — to  enlarge  or  diminish  the  number  from  time 
to  time — to  add  to  their  duties,  and  to  settle  their  compen- 
sation. Can  the  Legislature  do  any  thing  more  than  it  is  so 
expressly  authorized  to  do?  Without  the  special  authority 
so  given  it,  could  the  Legislature  have  done  anything  in 
the  matter?  In  regard  to  the  "temporary  additional" 
police,  no  power  to  meddle  Avith  it  at  all,  is  given  to  the 
Legislature.  That  was  intended  to  stand  just  as  the  Con- 
stitution left  it. 

The  result  is,  that  over  the  one  branch  of  the  city  police 
the  Legislature  have  a  very  special  and  limited  control,  and 
over  the  other  branch  no  control  whatever.  And  yet  this 
Legislature  has  irreverently  rushed  in  and  laid  unhallowed 
hands  upon  the  work  of  the  people,  and  essayed  to  scatter 
it  to  the  winds. 

Take  that  bill  and  place  it  side  by  side  with  the  Consti- 
tution, and  there  is  not  a  line  of  it  but  is  full  of  rank  and 
guilty  disobedience,  A  more  contumacious  and  peremp- 
tory chapter  of  legislative  encroachments,  never  was  enact- 
ed. I  will  not  stop  to  particularize  its  points  of  repug- 
nancy to  the  Constitution ;  take  up  the  Act,  and  your 
Honor  cannot  go  amiss.  They  are  everywhere,  in  every 
line.  The}-  are  in  the  general  scope  and  in  every  particu- 
lar.    There  is  nowhere  in  the  bill  where  they  are  not. 

I  might  be  content  to  stop  here.  But  my  friend  who 
opened  the  case  on  the  part  of  the  Relators,  referred  to 
authorities  for  the  principle  that  a  statute  may  be  void  in 
one  or  more  particulars,  and  good  for  all  the  rest.      His 
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object  was,  to  maintain  that  the  power  given  to  this  Board  to 
call  out  the  military,  might  be  void  as  to  that  particular, 
and  good  for  every  thing  else. 

I  shall  use  those  authorities  for  a  difi'erent  purpose, 
because  we  gather  from  them  this  rule  of  statutory  con- 
struction, — that  Avhen  the  difterent  parts  of  an  Act  are  so 
connected  together — so  interlaced  and  inwoven  witli  each 
other  as  to  form  a  connected,  and  entire  whole — and  when,  by 
separating  any  one  of  its  leading  provisions  from  all  the  rest, 
you  leave  the  Act  in  a  torn  or  dismembered  and  mutilated 
condition,  then  the  rule  is,  void  in  part,  void  altogether. 

The  authorities  referred  to  are,  2  Gray's  Eep.  84,  per 
Chief  Justice  Shaw,  of  Massachusetts ;  7  Maryland  Eep.  160, 
161;  and  1  Louisiana  An.  Rep.  116;  and  they  fully  sustain 
the  position,  as  I  have  stated  it.  The  reason  upon  which 
the  rule,  as  one  of  construction,  is  founded,  is  stated  by  the 
Courts  to  be,  that  if  you  dismember  a  statute  by  tearing 
from  it,  as  void,  any  of  its  main  provisions,  you  make  it  a 
thing  so  different  from  what  the  Legislature  intended,  that 
it  becomes  unreasonable  to  impute  to  that  body,  a  design  to 
pass  it  in  its  mutilated  condition. 

I  shall  apply  this  rule  of  construction  to  the  act  before 
us,  but  I  beg  to  say  that  in  doing  so,  I  do  not  intend  in  the 
slightest  degree,  to  abandon  or  impair  any  position  I  have 
taken  in  regard  to  the  general  scope  and  objects  of  the  bill. 

But  there  is  a  possibility,  and  a  bare  possibility  it  must 
be,  that  this  Coui't,  or  it  may  be,  the  appellate  tribunal, 
may  consider  the  bill  valid,  as  to  all  officers  not  mentioned 
in  the  Constitution,  such  as  bailiffs,  watchmen,  scavengers, 
garbage  gleaners  and  others,  though  I  regard  all  these  as 
carried  necessarily  by  the  implication  of  the  terms  used. 
But  to  meet  the  event  of  such  an  opinion  in  this  Court  or 
the  Court  above,  I  take  the  rule  of  voi<l  in  part,  void  in 
4 


2H 

whole,  and  applying  it  to  the  act  before  us,  endeavor  to 
see  Avhere  it  will  land  us. 

There  is  one  primary  duty  contided  in  express  terms  by 
the  Constitution  to  the  police,  and  to  both  branches  of  it 
created  by  that  instrument,  while  the  same  duty,  almost  in 
the  same  words,  is  contided  by  the  act  to  the  police  created 
by  the  Legislature.  That  duty  I  have  already  adverted  to 
— it  is,  "  to  preserve  the  public  peace." 

The  Constitution  declares  that  the  police  ordained  by  it 
shall  preserve  the  public  peace — the  act  declares  that  the 
police  established  by  it  shall  preserve  the  public  peace. 
There  is  no  compromise  which  can  be  made  between  the 
two — either  the  Constitution  or  the  Act  must  prevail. 
There  is  no  spirit  of  condescension  about  the  bill.  It 
stalks  in  with  the  port  and  the  tone  of  a  conqueror.  AVhat 
are  we  poor  mortals  to  do  in  the  clang  of  such  a  flourish 
of  trumpets  as  we  have  here  ?  Do,  Sir  !  We  are  to  look  up 
to  this  Court,  as  the  bulwark  and  the  barrier  of  the  people 
against  the  encroachments  of  Legislative  power. 

It  is  perfectly  plain  that  the  repugnancy  to  the  Constitu- 
tion in  this  one  particular  of  ''  preserving  the  public  peace" 
is  direct,  and  that  the  act  is  void  to  that  extent  if  not 
beyond  it.  Kow  what  is  the  enquiry  which  presents  itself? 
It  is  this  :  Whether  if  you  separate  from  this  bill  the  great 
leading  object  of  providing  for  the  preservation  of  the  pub- 
lic peace,  and  carry  away  with  it  every  thing  which  apper- 
tains to  that  one  object,  the  bill  as  it  remains  after  the  sej)- 
aration,  will  be  such  a  noun  substantive  in  itself,  as  that 
you  can  impute  to  the  Legislature  a  design  to  pass  it  in  its 
mutilated  form. 

The  question  then  is :  what  and  how  many  of  \hv  pro- 
visions of  the  bill  are  in  point  of  fact,  dedicated  to  the 
preservation  of  the  public  peace?     What   is   the   cuijiioy- 
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ment  to  be  given  to  the  police  force  created  by  the  bill  ? 
It  is  to  suppress  disorder  of  all  kinds — to  quell  riots- — 
to  protect  persons,  including  strangers,  emigrants  and  tra- 
vellers, from  violence — to  arrest  offenders  and  disorderly 
persons,  to  prevent  disorder ; — all  these  are  included  in  the 
one  duty  of  preserving  the  public  peace. 

And  for  what  purpose  is  the  power  to  call  out  the 
military?  to  require  the  Sheriff'  to  act  according  to  the 
commands  of  the  Board  ?  the  power  to  raise  money  by 
taxation  ?  What  are  all  these  powers  given  to  the  Board 
for  ?  And  again,  why  are  the  Board  authorized  to  take 
possession  of  the  arms,  accoutrements,  buildings  and  accom- 
modations of  the  present  police  ? 

When  you  take  away  from  the  Board  that  which  concerns 
the  preservation  of  the  public  peace,  and  all  that  appertains 
to  it,  there  is  nothing  left  of  it.  Would  the  Legislature 
send  down  a  commission  like  this — a  Board  armed  with  the 
fearful  powers  of  this  Board — merely  to  overlook  the  street 
scavengers  and  garbage  carts,  to  adopt  the  terms  employed 
in  a  different  connection  by  my  friend?  I  can  conceive  of 
no  possible  object  which  the  Legislature  could  have  in 
passing  such  a  bill,  apart  from  its  main  and  principal  de- 
sign of  preserving  the  public  peace. 

The  bill  is  certainly  void  in  this  one  aspect  of  it,  and 
being  so  void,  is  null  and  void  altogether. 

The  question  was  asked  with  emphasis,  what  would  be 
the  consequence  if  the  Mayor  and  City  Council  refused  to 
discharge  their  official  duties  ?  Would  not  the  Le2:islature 
have  power  to  interfere  in  that  case  ?  I  cannot  perceive 
that  such  a  contingency  would  give  the  Legislature  any 
power  which  it  would  not  possess  without  it.  Certainly,  if 
a  Judge  on  the  bench  should  refuse  to  administer  justice,  it 
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would  not  give  to  the  Legislature  po"wer  to  appoint  another 
Judge,  or.  constitute  another  OourtA  So  if  the  Sheriff 
refused  to  execute  his  office,  the  Le^slature  would  not 
derive  from  that  circumstance  the  power  to  send  out  a 
Commissioner  to  execute  the  duties  of  the  Sheriff,  in  his 
name  and  upon  his  responsibilitj. 

But  while  questions  are  in  order,  permit ime  to  ask  one. 
Suppose  this  act  is  held  to  be  valid,  and  this  Board,  with  all 
its  appendages,  take  possession  of  the  city,-^hen  suppose 
the  Mayor  and  City  Council  should  resign  inVa  body,  and 
vacate  their  offices,  what  becomes  of  the  Boar*  of  Police 
in  that  event  ?  That  Board  is  built  up  on  the  slVoulders  of 
the  Mayor  and  City  Council,  and  if  they  vacate,\it  comes 
down  with  a  crash.  In  that  event,  you  would  havek  no  city 
government  at  all, — no  authority  to  light  a  lamp,  rjdo  not 
believe,  that  for  the  sake  of  producing  a  state  of  anarchy, 
the  Council  would  resign,  but  I  have  no  authority  to  s^peak 
for  it. 

I  have  thus  presented  my  views,  very  imperfectly  ail 
am  aware,  to  the  Court.  I  think  the  Bill  void,  and  that  U 
ought  to  be  declared  void.  It  has  no  merits,  that 
been  able  to  discover,  to  save  it  from  destruction. 

If  the  people  choose  to  change  the  form  of  government — 
if  they  are  tired  of  free  institutions — let  them  say  so. 

This  bill  was  intended  as  an  adversary  measure.  It  grew 
out  of  an  exasperated  and  excited  state  of  public  feeling. 
It  was  passed  under  excitement,  and  that  excitement  still 
continues.  But  a  day  of  calm  reflection  will  come,  when  it 
will  be  a  subject  of  amazement,  even  to  those  who  are  now 
so  eager  to  enforce  it,  that  they  ever  could  give  their 
consent  to  a  measure  so  tyrannical  and  .so  monstrous.      ^^ 
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